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Dissolution of State legislative assemblies: From the
Constituent Assembly to Sarkaria Commission
v. VIJAYAKUMAR
The most controversial provision In the Constitution of India has been Article
356, which in different ways make a permanent dent in the Union-State relations. It is
indeed disappointing to see the application of Article 356 no less than 80 times since
the commencement of the Constitution. Excepting few instances, almost all ohhem
had no Constitutional support.' As such there has been a tendency from the very
beginning to take recourse to extra-constitutional grounds under the pretext of 'policy
decision' or 'political reasons'. The Constitution is silent about the misuse of Article
356. Moreover, the meaning and scope of the reasons for the dissolution of the State
Legislative Assemblies under political reasons has been expanded to accommodate
any reason to invoke Article 356. The dissolution of the State Legislative Assemblies
time and again has been continuing as the major irritant that continues to mar the
Centre-State relations. The major developments in the Centre-State relations in India
since 1950 may be critically examined here.
There have been two major areas of conflicts in the field of Centre-State
relations in India. The first one is the financial relations between the Centre and the
States and the second being the use of Article 356 against the promises of the
Constituent Assembly. The financial relations between the Centre and the States so
far has been like that of an under-writer and the debtor. In the use of Article 356, the
relationship between the Centre and the States has been like that of a master and
slaves. The outcome so far is the dependent and sub-servient States in Indian
federalism. The main reason for such problems is the absence of specific provisions in
the Constitution in this regard. As such wider political interpretations have been given
to the application of Article 356. To evaluate these political interpretations in a better
manner, it requires some knowledge about the promise made by the Constituent
Assembly. Dr. B.R. Ambedkar, the Chairman of the Drafting Committee while
explaining the purpose and the nature of Articles 355 and 356 emphasised the need
for caution and restraint in their application in the following manner: "I do not
altogether deny that there is a possibility of these articles being abused or employed
for political purposes. But the objection applies to every part of the Constitution
which gives power to the centre to override the provinces. In fact, I share the
sentiments ... that such articles will never be called into operation and that they would
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remain a dead lelterlt•1 The fear expressed by Dr. B.R. Ambedkar has been proved
right by the actl0ns of the Centre in dissolving the State Legislative Assemblies by
using Article 356. Dr. B.R. Ambedkaralso opin~d that the President in applying
Artfcfes 355 and 356 should take proper precautions before actually suspending the
administration of the provinces. A warning should be issued to the erring State. Only
after this, the President would resort to this article. It was'even argued by the framers
of the Constitution that Article 356 had been accepted as a "Safety Valve" and assured
that it would be used in "rarest of rare cases"2.These promises and assurances stand
high and dry without any value today. In fact, the use of Article 356 in 'rarest of rare
cases' has resulted in about 80 dissolutions so far and many more to follow. Some of
the recommendations of the Administrative Reforms Commissions in 1%7 and 1%9
and the Rajamannar Committee in .1971 seeking to improve the Centre-State
relations have been totally ignored by the Centre. At times, the Centre has followed
an interesting way of decision making by simply accepting the recommendations but
not the implementation of the same. The first major effort of the Centre to improve
the Centre-State relations materialised in the appointment of the Sarkaria
Commission on June 9, 1983.
The Sarkaria Commission at the outset pointed out the importance of ~he
Constitution and its organic nature. In its words "a Constitution is not a static frame
but an organic living institution. It is said that for the living of the organic institution,
constant energy (food) is supplied by different provisions of the Constitution. The
Centre~State relations is one such area which has considerably affected the relations
between the Union and the States. This problem keeps the Constitution alive."3The
Sarkaria Commission also pointed out few major areas of conflict in the Union-State
relations. Some of the issues are:

(i)

divergence between theory and practice;

(ii)

over centralisation in all spheres; and

(iii) the mstitution of Gov~rnor.
There has been a widening gap between theory and practice and an increased
frequency of conflicts between the Centre and the States. For this, the reasons are
many and not one. The Governor plays an all important role in balancing the CentreState relations. But in discharging this function the Governor is rather compelled to
take certain decisions on the basis of the opinions rendered by the Centre from time
to time.
The Sarkaria. Commission has very nicely classified all the seventy [we.
dissolutions of the State legislative assemblies, but accepted that it is not an exhailstive
classification. Accordingly, there are six categories under which all the dissolutions
could be ammged. In the first category, which the Sarkaria Commission called it as
the "cases of special category", placed all the eighteen dissolutions that took place in
1.

Constituent Assembly Debates (Revised Edition), Vol-IX, p. 177.

2.

Ibid, page-l23.

3.

Sarkaria Commission Report on Centre-State Relations, part - I, p.5.
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1977 and 1980 by the Janata and Congress (I), respectively. Moreover, no report has
been received by the Centre. from any of these States. As such there can be neither
legal nor normal basis for this category of dissolution. But political reasons have been
given primary importance rather than legal and moral reasons. In the second
category, the Sarkaria Commission placed all the thirteen dissolutions even when the
Ministry commanded the majority. Various reasons have been given by the Centre to
justify its actions. Mass upsurge, defections, split in the party, security of the State,
local agitations, allegations of corrupt practices, loss of faith in the Chief Minister,
demoralised administration and even requests made by the States· to the Centre to
intervene were the reasons given by the Centre in dissolving thirteen State legislative
assemblies, under this category. Under the third category the Sarkaria Commission
placed fifteen dissolutions where President's rule was proclaimed without giving a
chance to claimants. Defections and political reasons dominated all these dissolutions ...
Under the fourth category three instances where no caretaker ministry was
constituted have been included. In its recommendations the Sarkaria Commission
proposed that the Governor should appoint a caretaker Government after dissolution
on a defeat of a major policy and not connected with any allegations of
maladministration or corruption. Once appointed, the Sarkari a Commission added
that a healthy convention, of the caretaker ministry not to decide on major policy
decisions should continue. Under the fifth category the Sarkaria Commission placed
three dissolutions in the context of Reorganisation of States. There can be no
criticisms against these dissolutions. The last category included twenty three
dissolutions where the President's rule was inevitable. Failure of opposition parties to
form a ministry where the ruling party has been thrown out either because of
defections or the passing of no-confidence motion, or failure of coalitions, split in the
ruling party, influx of refugees and fundamentalist movement and the terrorist and
extremist forces were the major reasons for invoking Article 356.
In majority of the ca.ses,(he Governors of the State had a vital role to play. It is
because of the vast discretionary powers given to the Governors and the method
adopted in appointing them. These factors forced the Governors to act under the
dictation of the Centre to a large extent. Numerous petty issues could be sorted out in
a forum as envisaged under Article 263. But no effort has been made so far to
establish such a council. The five Zonal councils set up under the States
Reorganisation Act, 1956 have failed in the absence of their own competent and
independent Secretariat. Moreover they have virtually become a part of the Ministry
of Home Affairs. As such they cannot serve the interest of the States in any respect.
The National Development Council was constituted under an executive order to' meet
some of the needs. The Sarkaria Commission reiterated that the separate identity of
National Development Council should be maintained. At the same time, the Sarkaria
Commission wanted.that its status be formalised and the duties reaffirmed through an
executive order passed under Article 263 and it be renamed as the National Economic
and Development. Council (NEDC). This makes good sense in that the existing
practices and institutions should not be tampered with.
Some of the irritant issues between the Centre and the States may lead to the
application of Article 356. Under such circumstances, no NED or any other forum
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created under Article 263 can successfully curtail the behaviour of the Centre.
Somehow, a constitutional culture has been developed and religiously followed by the
Centre in dissolving the State legislative assemblies for petty reasons and without any
basis. During the first eighteen years of Constitutional experience, twelve such
dissolutions took place. Out of the twelve, seven go to the credit of Pandit Jawaharlal
Nehru. This period also has not witnessed very frequent use of Article 356. But the
story in the second half (1968-86) is totally different. From 1967 to present, Article
356 has been invoked no less than 68 times. A number of reasons can be given for the
increased frequency of the use of Article 356. Some of the reasons are:
(a)

emergence of a multi party polity in India after the fourth general elections.
Fragmentation of parties into numerous divisions was the order of the day
since 1967. This in turn has helped to form coalition ministries in various
States which ultimately led to instability;

(b)

seeking a majority in the Rajya Sabha by dissolving the State assemblies
ruled by opposition parties;

(c)

general attitude of the politicians at the Centre towards the States ruled by
opposition parties;

(d)

a steady decline in the number of Governors who have displayed the
qualities of ability, integrity, impartiality and statesmanship; and

(e)

other political reasons attached by the Centre from time to time.

These reasons do not find any support from the Constitution. What is important here
is the imposition of President's rule over a State which brings to an end, for the time
being, a Government in the State responsible to the State legislative assembly. To
quote the observation made by the Sarkaria Commission in this regard "this is a very
drastic power. Exercised correctly, it may operate as a safety mechanism for the
system. Abused or misused, it can destroy the Constitutional equilibrium between the
Union and the States:'" It is needless to say that this Constitutional equilibrium is very
difficult to be maintained in the light of the practices of the past.
To come out of this situation and to strike a balance between the Union and the
States, the Sarkaria Commission has made some recommendations. Some of the
recommendations may be mentioned here. They include:
(a)

that Article 356 should be used very sparingly, in extreme cases, as a
measure of last resort;

(b)

before Article 356 is invoked, a warning should be issued to the errant
State, in specific terms, that it is not carrying on the Government of the
State, in accordance with the, Constitution;

(c)

the State legislative assembly should not be dissolved before the
proclamation issued under Article 356(1) has been laid before the
Parliament and it has had an opportunity to consider it. The Sarkari a

Ibid, page 171.
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Commission recommended for a suitable and necessary amendment to
Article 356 to ensure this;
(d) the Governor to appoint a caretaker Government after dissolution, but not

when the Government is dismantled on the charges of maladministration
and corruption; and
(e)

the Sarkaria Commission recommended that when the Governor sends a
report to the President, it should be a "Speaking Document" containing a
precise and clear statement of all material facts and grounds on the basis of
which the President may satisfy himself as to the existence or otherwise of
the situation contemplated in Article 356. Moreover, the Sarkaria
Commission recommended that the report of the Governor should be given
wide publicity in all media and in fulLs

Generally speaking, these recommendations, if accepted and implemented, would
certainly check the frequency in the use of Article 356 and strike a balance between
the Union and the States. It has been rightly observed by B.L. Fadia and P.S. Bhati
that 'its report does attempt to redress the balance in some degree. It seeks to do this
not by proposing drastic constitutional amendments· as much as by seeking to revive
or establish certain cQllventions relating to the Centre-State consultation and by
activating dormant constitutional provisions'6. Particularly, the recommendations (c)
and (e) as mentioned above will protect the interest of the States and also restrict the
use of Article 356 in the future. This also will enable the people to understand the
reasons better and act accordingly.
Immediately after the submission of the report by Sarkaria Commission, the
Union Government appointed five new Governors and transferred one without any
consultation with the Chief Ministers. Although some of the Chief Ministers
vehemently criticised the Centre's action, all -criticism went into deaf ears. The
Parliament recently concluded a four day debate on the recommendations of the
Sarkaria Commission on Centre-State Relations on April 5, 1989. The Parliament
also considered and turned down the opposition claim of deletion of Article 356 and
the establishment of Inter-State CouncW Exactly after a fortnight, the Centre has
invoked Article 356 to dissolve the Karnataka legislative assembly on April 21, 1989.
This recent dissolution of the Karnataka assembly has raised the eyebrows of many
politicians, jurists and the general public who are the believers in the value of
democracy and the Constitution. The Governor of Karnataka Mr.P.Venkatasubbaiah
sent a report to the President on April 9, 1989 stating that the withdrawal of 19
members from the ruling party has reduced the Government to a minority. The
Legislative Secretariat had sent out notices to all members that the State Assembly
would meet at 3.30 P.M. on April 27, 1989 to test the majority of the ruling party. In
spite of this and on the basis of the report sent by the Governor the President's rule
S.
6.

7.

Ibid, page 180.
Fadia, B.L. and Bhati, P.§. Sarkaria Report and Proposal for Imer-Gol'emmelllal COllncil, The
Indian Journal or Political Science, Vol. L, No.1, Jan-March, 1989, p. 111.
TheHindu, dated AprilS, 1989.
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was imposed in Karnataka. Neither the Governor nor the Centre seemed to favour
recourse to the healthy convention recommended by the Committee of Governors set
up by the former President Mr. V.V. Giri in the seventies or by the Sarkaria
Commission that in case of doubt about the majority of the ruling party or of rival
claims, the Legislature is the appropriate forum for a test of strengths. Thc Governor
of Karnataka folIowed the convention of not following any convention. The imposition
of President's rule in Karnataka has been criticised by many as "rape of democracy",
"blot on democracy", "anti-democratic action", "midday murder of democracy" and so
on. On the contrary, the opposition Congress (I) in the State has welcomed the
imposition of President's rule. In this drastic action, the folIowing are the different
criticisms against the imposition of President's rule in Karnataka. They are:
(a)

the Governor very hastily recommended for President's rule forgetting the
fact that the assembly had been called to meet on April 27, 1989 to test the
majority;

(b)

the Governor has sidelined the importance of the office of the Speaker,
particularly in verifying the signatures of the dissidents;

(c)

no caretaker ministry is appointed after the dissolution which is against the
recommendations of the Sarkaria Commission on Centre-State Relations;

(d)

another recommendation of the Sarkari a Commission to keep the assembly
in 'Animated suspension' tilI the proclamation is laid before the Parliament
has been flouted;

(e)

the whole process was hurried in such a manner that the President was
summoned to Delhi by cutting short his tour in Tamil Nadu to issue the
proclamation; and

(f)

the Governor's
circumstances.

hasty

decisions

ignored

the

other

conditions

and

This dissolution of Karnataka Assembly has left a permanent scar in the CentreState relations and that, too, after considering the recommendations
of Sarkaria
Commission. Thus up to the report of the Sarkari a Commission, the Centre-State
relations with particular reference to the use of Article 356 ascertained the Hobbesian
State of ilature where the powerful control the weak. These recommendations
might
belp us to come out of the Hobbesian State of nature and for a proper and effective
relation between the Centre and States. It is not essential that the Centre should
accept the Sarkaria Commission Report. At the same time it cannot totally reject the
same, keeping the present scenario of Centre-State relations in mind. Whether
accepted or not, the important question will be revolving around its enforceability
rather than the notional acceptance. Keeping all these views, it may be concluded by
saying tbat it is the right time to make such changes or otherwise it will bring botb the
tiers of Government to a standstill.

8.

The Hindu. dated April 21. 1989.

